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Capacity and consent to share information

Apersonwhoisaccessingservices cangive their permission
(consent) for health, social work and social care staff to speak
totheirfamilies abouttheirhealth conditions andtreatment.
However they must have ‘capacity’ in order to give this consent.
Staff will tell you whether your relative or friend has the capacity
to give permission for them to share information with you.

InScotland, everyoneovertheageof 16yearsoldis presumedto
have capacitytomakerelevantdecisionsunlesstheyhave been

formallyassessedasnothavingthe capacitytomakesomeorall
decisions about their lives. This is usually formally assessed by a

doctor, and families should beincluded in the discussion.

If your relative has capacity, then they can give consent, or
decide to withhold consent, on whether to share their medical
informationwithsomeoneelse. Aperson’s consentmustbe
givenwithoutpressurefromanyoneelse,andshouldbefully

informed. Health, social work, and social care staff will always
askapersonfortheirconsenttoshareinformationwiththeir

families orcarers.

Confidentiality

Everyonehastherighttokeeptheirpersonalinformation
confidential. Confidentiality is respected for all individuals in
mental health settings and will only be breached by staff if there
isadangertothepersonorothers.Ontheseoccasions,the
individual will be advised.

Staff are aware that it is usually in the best interests of a person
fortheirrelatives orcarerstobeinvolvedincareandtreatment
decisions and planning.In many cases the personwillagree
with this. However, if they do not consent, staff will talk with you
about this and will still listen to your views. Staff understand that
you can provide valuable information to inform assessment and
treatment of your relative or friend.



Familiesand confidentiality

If you are a family member/carer trying to discuss your
concerns with staff, you may be advised that:

Your relative has capacity to consent for staff to share their
information with you, and staff can discuss your relative’s
care and treatment fully.

Yourrelative has capacitytomakethedecisionanddoes
not consent fortheirinformationto be shared with you.

Staff cannot breach your relative’s right to confidentiality
aboutthe aspects of their care and treatment and other

relevantinformationthattheydonotwishtobeshared.

Yourrelativedoesnothavecapacitytodecideabout
sharing the relevant information with you.

Inall situations,andregardless of yourrelative’s consentor
capacity, you can give information to the professionals involved
and staff will listen to you.

If your relative does not wish to share information

Staff will discuss this with your relative and try to find out why
theydonotwanttoincludeyouintheir care and treatment.
Even when consent is not given to share information, staff

can still listen to you. Staff will not be able to share personal
informationaboutthepersontheyarelookingafter,buttheycan

listenand candiscuss the situationin general termswithyou.

Your relative may agree to partial sharing of information and
staff will follow their wishes.

Information sharing will be revisited with your relative at
regularintervalsasyourrelative maychangetheirmindata
future point.



If the person you care for does not have capacity
to provide consent

In this situation, staff will speak to you about what this means
foryouandyourrelative. As part of the Adults with Incapacity
(Scotland) Act 2000, staff will review the past and present wishes
of your relative to determine whether they can

share information.

If someone does not have capacity, staff will continue to listen to
relativesand carers,involveyouinplanningcare,andwill share

information as deemed appropriate.
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